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On November  25,  2003,  t hi s cour t  appoi nt ed a commi t t ee t o 

r evi ew t hi s cour t ' s  opi ni on i n Case No.  02- 0057- OA,  Jensen v.  

Wi sconsi n El ect i ons Bd. ,  2002 WI  13,  249 Wi s.  2d 706,  639 

N. W. 2d 537,  t he hi st or y of  st at e l egi s l at i ve r edi st r i ct i ng i n 

Wi sconsi n,  and r edi st r i ct i ng r ul es and pr ocedur es i n ot her  

j ur i sdi ct i ons,  i ncl udi ng f eder al  and st at e cour t s.   The cour t  

aut hor i zed t he commi t t ee,  upon compl et i on of  i t s  r evi ew,  t o 

pr opose pr ocedur al  r ul es i n t he event  an or i gi nal  act i on 

i nvol v i ng r edi st r i ct i ng l i t i gat i on was f i l ed and accept ed.  

The commi t t ee' s appoi nt ment  r esul t ed f r om t he or i gi nal  

act i on pet i t i on f i l ed i n t hi s cour t  i n t he Jensen case by 

Assembl y Speaker  Scot t  R.  Jensen and Senat e Mi nor i t y Leader  Mar y 

E.  Panzer ,  r epr esent i ng Assembl y and Senat e Republ i cans,  seeki ng 

t hi s cour t ' s  i nvol vement  i n t he r edi st r i ct i ng pr ocess due t o a 

l egi s l at i ve i mpasse.   The or i gi nal  act i on pet i t i on f i l ed i n 

Jensen sought  a decl ar at i on t hat  t he exi st i ng l egi s l at i ve 

di st r i ct s wer e const i t ut i onal l y i nval i d due t o popul at i on shi f t s 

document ed by t he 2000 census.   The pet i t i on r equest ed t hi s 
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cour t  t o enj oi n t he Wi sconsi n El ect i ons Boar d f r om conduct i ng 

t he 2002 el ect i ons usi ng t he exi st i ng di st r i ct s.    

Al t hough t he cour t  f ound t hat  t he pet i t i on f i l ed i n t he 

Jensen case war r ant ed t hi s cour t ' s  or i gi nal  j ur i sdi ct i on,  i t  

det er mi ned t hi s cour t  l acked pr ocedur es f or  r edi st r i ct i ng 

l i t i gat i on i n t he event  of  a l egi s l at i ve i mpasse r esul t i ng i n a 

pet i t i on f or  an or i gi nal  act i on.   The cour t ' s  deci s i on i n t he 

Jensen case sai d t hi s cour t ' s  exi st i ng or i gi nal  j ur i sdi ct i on 

pr ocedur es woul d have t o be subst ant i al l y  modi f i ed t o 

accommodat e t he case' s r equi r ement s.   I t  expl ai ned t hat  a 

" pr ocedur e woul d have t o be devi sed and i mpl ement ed,  

encompassi ng,  at  a mi ni mum,  deadl i nes f or  t he devel opment  and 

submi ssi on of  pr oposed pl ans,  some f or m of  f act - f i ndi ng ( i f  not  

a f ul l - scal e t r i al ) ,  l egal  br i ef i ng,  publ i c hear i ng,  and 

deci s i on. "      

The Jensen deci s i on st at ed,  i n par t :  " [ T] o assur e t he 

avai l abi l i t y  of  a f or um i n t hi s cour t  f or  f ut ur e r edi st r i ct i ng 

di sput es,  we wi l l  i ni t i at e r ul emaki ng pr oceedi ngs r egar di ng 

pr ocedur es f or  or i gi nal  j ur i sdi ct i on i n r edi st r i ct i ng cases. "   

The t i mi ng of  t he r equest  i n Jensen f or  t hi s cour t  t o t ake 

or i gi nal  j ur i sdi ct i on di d not  per mi t  t he exer ci se of  

j ur i sdi ct i on i n a way t o do subst ant i al  j ust i ce,  and t he di sput e 

was ul t i mat el y r esol ved i n f eder al  cour t ,  wher e a case was 

al r eady pendi ng.    

The Jensen deci s i on i ndi cat ed new pr ocedur es coul d i ncl ude 

" pr ovi s i ons gover ni ng f act f i ndi ng ( by a commi ss i on or  panel  of  

speci al  mast er s or  ot her wi se) ;  oppor t uni t y f or  publ i c hear i ng 



No.   02- 03 
 

3 
 

and comment  on pr oposed r edi st r i ct i ng pl ans;  est abl i shed 

t i met abl es f or  t he f act f i nder ,  t he publ i c and t he cour t  t o act ;  

and i f  possi bl e,  measur es by whi ch t o avoi d t he sor t  of  f eder al -

st at e cour t  ' f or um shoppi ng'  conf l i c t  pr esent ed [ i n t hi s case] . "   

Consequent l y,  t hi s cour t  vot ed t o convene a commi t t ee t o st udy 

and dr af t  pr ocedur al  r ul es t hat  gover n st at e l egi s l at i ve 

r edi st r i ct i ng l i t i gat i on i n Wi sconsi n.  

The commi t t ee f i l ed i t s i ni t i al  r epor t  wi t h t he cour t  i n 

Sept ember  2007,  whi ch was di st r i but ed t o i nt er est ed par t i es and 

i s avai l abl e on t he cour t ' s  Web si t e.   See 

ht t p: / / wi cour t s. gov/ supr eme/ pet i t i ons_audi o. ht m.    The commi t t ee 

has now f i l ed a suppl ement al  memor andum,  whi ch suppl ement s 

i nf or mat i on i n t he commi t t ee' s i ni t i al  pr oposal  and was dr af t ed 

i n r esponse t o publ i c comment  and quest i ons asked by var i ous 

j ust i ces dur i ng an open admi ni st r at i ve conf er ence hel d on Apr i l  

8,  2008.   The commi t t ee' s suppl ement al  memor andum i s al so 

avai l abl e on t he cour t ' s  Web si t e.   The suppl ement al  memor andum 

addr esses det ai l s of  t he commi t t ee' s or i gi nal  pr oposal ,  whi ch 

out l i ned pr ocedur es t hat  coul d be i mpl ement ed i f :   

1)  t he Legi s l at ur e i s at  an i mpasse i n at t empt i ng t o 

r edr aw l egi s l at i ve and congr essi onal  di st r i ct  boundar i es;  and  

2)  a par t y f i l es a l awsui t  aski ng t he cour t  t o t ake 

or i gi nal  j ur i sdi ct i on;  and  

3)  t he cour t  agr ees t o accept  t he case;  and  

4)  t he cour t  appr oves t he pr ocedur es.  
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The cour t  has i nvi t ed publ i c comment  on t he suppl ement al  

memor andum and,  f ol l owi ng di scussi on of  t he mat t er  at  i t s  

upcomi ng open admi ni st r at i ve conf er ences,  shal l  deci de any 

f ut ur e st eps t hat  may be necessar y.   

I T I S ORDERED t hat  on Thur sday,  Januar y 22,  2009,  at  10: 00 

a. m. ,  and on Fr i day,  Febr uar y 20,  2009,  at  9: 30 a. m. ,  at  i t s  

open admi ni st r at i ve conf er ences i n t he Supr eme Cour t  Room i n t he 

St at e Capi t ol ,  Madi son,  Wi sconsi n,  t he cour t  shal l  di scuss t he 

commi t t ee' s r epor t ,  t he commi t t ee' s suppl ement al  memo,  and 

comment s r ecei ved.  

I T I S FURTHER ORDERED t hat  any i nt er est ed per sons may f i l e 

wi t h t he cour t  a wr i t t en submi ssi on f or  t he cour t ' s  r evi ew at  

t hese conf er ences,  pr ef er abl y no l at er  t han December  31,  2008.   

The cour t  r et ai ns t he ent i r e f i l e on t hi s mat t er  and i nt er est ed 

per sons ar e encour aged not  t o f i l e dupl i cat i ve submi ssi ons.   As 

t hi s mat t er  i s  not  pr esent l y  schedul ed f or  publ i c hear i ng,  

gener al  publ i c t est i mony wi l l  not  be ent er t ai ned at  t he open 

conf er ences at  t hi s t i me.   The cour t  may,  i n i t s di scr et i on,  

di r ect  quest i ons t o i ndi v i dual s pr esent  at  t he conf er ences t o 

ai d t he cour t ' s  consi der at i on of  t hese mat t er s.  

I T I S FURTHER ORDERED t hat  not i ce of  t he open 

admi ni st r at i ve conf er ence be gi ven by publ i cat i on of  a copy of  

t hi s or der  i n t he of f i c i al  st at e newspaper  once each week f or  

t hr ee consecut i ve weeks,  and i n an of f i c i al  publ i cat i on of  t he 

St at e Bar  of  Wi sconsi n not  mor e t han 60 days nor  l ess t han 30 

days bef or e t he dat e of  each of  t he t wo conf er ences,  
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speci f i cal l y i n t he St at e Bar ' s November  2008,  December  2008,  

and Febr uar y 2009 publ i cat i ons.   

Dat ed at  Madi son,  Wi sconsi n,  t hi s 1st  day of  Oct ober ,  2008.    

 
BY THE COURT:  
 
 
 

  Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  
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